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Jose Guillermo Vargas Mendoza, a native and citizen of Mexico, petitions

pro se for review of the Board of Immigration Appeals’ (“BIA”) decision affirming
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an immigration judge’s (“IJ”) denial of his application for cancellation of removal.

We have partial jurisdiction under 8 U.S.C. § 1252.  We dismiss in part and deny

in part the petition for review.

We lack jurisdiction to review the IJ’s discretionary determination that

Vargas Mendoza failed to demonstrate exceptional and extremely unusual

hardship.  See Romero-Torres v. Ashcroft, 327 F.3d 887, 892 (9th Cir. 2003).  We

therefore dismiss the petition to the extent it challenges the IJ’s finding that he was

not eligible for cancellation of removal because he failed to establish the requisite

hardship. 

We review the decision to deny a continuance for abuse of discretion,

Nakamoto v. Ashcroft, 363 F.3d 874, 883 n.6 (9th Cir. 2004), and review due

process challenges de novo, Lopez-Urenda v. Ashcroft, 345 F.3d 788, 791 (9th Cir.

2003).  The IJ did not abuse her discretion in denying a continuance based on the

filing of Vargas Mendoza’s I-140 application.  Additionally, Vargas Mendoza’s

due process contentions fail because the record does not establish that the IJ

prevented him from reasonably presenting his case or denied Vargas Mendoza a

fair hearing before an impartial adjudicator.  Cf. Colmenar v. INS, 210 F.3d 967,

971-72 (9th Cir. 2000) (concluding that the petitioner was prejudiced
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because the IJ did not allow the petitioner to testify).     

PETITION FOR REVIEW DISMISSED in part; DENIED in part.


